WORKPLACE HARRASSMENT
What law applies?

In order to understand the workplace health and safety requirements for workplace harassment, and your obligations under the law you must consider and understand relevant legislation and codes of practice.

To understand your obligations and safety requirements you must be familiar with the:

· Workplace Health and Safety Act 1995 , which imposes obligations on people at workplaces to ensure workplace health and safety.
· The Workplace Health and Safety Regulation 2008  describes what must be done to prevent or control certain hazards which cause injury, illness or death.
· Codes of practice, which are designed to give practical advice about ways to manage exposure to risks common to industry.

Specific regulations for workplace harassment

The Prevention of Workplace Harassment Code of Practice 2004 , provides information on the main health and safety problems linked to workplace harassment and gives practical advice on how to manage them.

What is workplace harassment?

Workplace harassment is where a person is subjected to behaviour, other than sexual harassment that:

· is repeated, unwelcome and unsolicited 
· the person considers to be offensive, intimidating, humiliating or threatening 
· a reasonable person would consider to be offensive, humiliating, intimidating or threatening.
Workplace harassment can be committed by:

· an employer 
· worker
· co-worker
· group of co-workers 
· client or customer or 
· a member of the public. 

Workplace harassment covers a wide range of behaviours ranging from subtle intimidation to more obvious aggressive tactics, including:

· abusing a person loudly, usually when others are present 
· repeated threats of dismissal or other severe punishment for no reason

· constant ridicule and being put down 
· leaving offensive messages on email or the telephone 
· sabotaging a person's work, for example, by deliberately withholding or supplying incorrect information, hiding documents or equipment, not passing on messages and getting a person into trouble in other ways

· maliciously excluding and isolating a person from workplace activities

· persistent and unjustified criticisms, often about petty, irrelevant or insignificant matters 
· humiliating a person through gestures, sarcasm, criticism and insults, often in front of customers, management or other workers 
· spreading gossip or false, malicious rumours about a person with an intent to cause the person harm.

Management action may be considered as workplace harassment where it is used:

· primarily to offend, intimidate, humiliate or threaten workers 
· to create an environment where workplace harassment is more likely to occur 

What is not workplace harassment?

· A single incident of harassing type behaviour 
· Reasonable management action taken in a reasonable way 
· Acts of unlawful discrimination, vilification or sexual harassment.
Signs of workplace harassment

Apart from the direct sign of complaints being raised, signs of workplace harassment may appear indirectly. These signs may not always be linked with workplace harassment and need to be considered within the overall workplace environment.

Indirect signs of workplace harassment may include:

· changes in human resource management trends, for example

· increases in levels of absenteeism and staff turnover 
· increases in the use of employee counseling services 
· workers leaving the organisation reporting dissatisfaction with working relationships 
· negative results from organisational climate/worker opinion surveys 
· the breakdown of relationships between workers, customers or management 
· workers becoming withdrawn and isolated 
· poor worker morale and erosion of loyalty and commitment 

Measures including a workplace harassment policy, complaint handling system, open communication and training and education can be effective in preventing workplace harassment from occurring.
Workplace harassment prevention policy

Employers should ensure a workplace harassment prevention policy is developed and implemented in the workplace. The policy should outline the workplace’s commitment to address harassment and expectations regarding appropriate workplace behaviour.

The policy may be a stand-alone policy or form part of an existing health and safety policy, or code of conduct for all workers.

The workplace harassment prevention policy should be:

· easy to understand 
· provided in languages other than English, if needed 
· displayed where all workers can read it 
· be consistent with the workplace’s other health and safety policies and objectives 
· relevant to the workplace, its needs, people and conditions 
· developed in consultation with workers 
· supported by employer, manager or chief executive 
· followed, and consistently and fairly applied 

Typically, a workplace harassment policy should be readily available within the workplace, for example from the human resources or administration areas.

Complaint handling system

A complaint handling system should include procedures for reporting, investigating, resolving and appealing workplace harassment complaints.

The system should be fair, impartial, and be developed in consultation with workers, managers, supervisors and the workplace health and safety committee (where there is one).

The system should provide procedures for managing both informal and formal complaints.

For informal complaints this might be encouraging complaints to be raised with the appropriate contact person in the workplace, identified in the workplace harassment prevention policy.

Interpersonal conflicts are often effectively resolved through open discussion between the parties. This should be encouraged as the first step in every complaint, unless otherwise requested by the person making the complaint.

A formal complaints handling system should include:

· a formal reporting procedure 
· an investigation procedure 
· a complaint resolution procedure 
· an appeals process 

The complaint handling system should be based on the principles of natural justice, for example:

· the person alleged to have committed workplace harassment is presumed to be innocent until allegations are proved to be true 
· all allegations of workplace harassment should be investigated promptly 
· the person who has allegedly committed the workplace harassment is informed of all allegations and given an opportunity to explain their version of events 
· should the complaint be proven to be true, then remedial action must be taken 
Human resource systems

Effective human resource systems, including effective and reasonable performance management processes, can help prevent or control workplace harassment.

Performance management processes

Performance management processes can:

· provide timely and accurate feedback about job performance in a reasonable way 
· identify a person’s strengths, and training and development needs for current and future positions 
· set mutually agreed goals and competencies 

They can also be used to identify and address behaviours or managerial styles that may contribute to workplace harassment.

By having these systems in place workplace harassment can be prevented as performance is monitored and managed, enabling issues to be identified and resolved.

More information on human resource systems is provided in Section 8.3 of the Prevention of Workplace Harassment Code of Practice 2004 .

Open communication systems

Forms of workplace harassment such as spreading false, malicious rumours, and withholding important information can prosper in workplaces with poor communication systems

To help prevent these forms of workplace harassment:

· Encourage good channels of communication, for example, through regular staff meetings. 
· Consult and discuss with workers issues that may affect them, particularly during periods of organisational change or restructure. 
· Encourage ‘open door’ management styles. 
· Implement transparent decision making processes.
Training and education

Training and educating workers on issues of workplace harassment can help prevent or control exposure to workplace harassment as:

· workers including supervisors, managers, workplace health and safety officers (WHSOs), workplace health and safety representatives (WHSRs) and workplace health and safety committees become more aware of their roles and responsibilities 
· offenders will become more conscious of their behaviour, how it may be perceived and the possible consequences of their actions. This may deter workplace harassing behaviours 
· workers will have a more accurate knowledge of what does and does not constitute workplace harassment 
· workers will become aware of the consequences of making malicious, frivolous or vexatious workplace harassment complaints 
· it can promote cultural change and a healthy and safe workplace 
· people who work at the workplace are informed and encouraged to take action against harassing behaviours 

Creating awareness of workplace harassment issues, policies and procedures helps reinforce the commitment of the workplace to addressing it.

Awareness can be promoted through training that addresses:

· general workplace harassment issues 
· the workplace harassment prevention policy 
· procedures for making complaints 

Information: WHS QLD website
